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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . ^ This communication is responsive to 3/9/06 . 

2. The allowed claim(s) is/are 12-22(now renumbered as 1-11) . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper NoVMail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper NoVMail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. £3 Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper NoVMail Date 2/23/04 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413), 

Paper NoVMail Date . 

7. □ Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 

9. ^ Other notice to applicant . 
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* ; Application/Control Number: 1 0/786, 1 77 Page 2 

Art Unit: 3661 

Notice to Applicant(s) 

1 . The prior art submitted on 2/23/04 has been considered, except the following has not 
been considered with the reasons following: 

Sheet 1 of 3, WIPO Pat. Publication 2000-1 1629 to Olsson (item b). 

Sheet 2 of 3, WIPO Pat. Publication 1995-1607 to James (item s). 
26068 to Gelvin (item v). 

WIPO Pat. Publication 1998-35276 to Douglas (item aa). 
Sheet 3 of 3, Search No. 1207384.007 (item gg) 

These above documents has not been considered because the applicant has not been 
submit the documents. 

Sheet 3 of 3, the information disclosure statement filed 2/23/04 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609, because the last two items (ff, and gg), are not 
in conformance with MPEP 609. Each U.S. patent document, each foreign patent document, 
each U.S. patent application publication, and each other prior art non patent literature documents 
does not list in a separate line, in an appropriate section, and column in PTO 1449. It has been 
placed in the application file, but the information referred to therein has not been considered as 
to the merits. Applicant is advised that the date of any re-submission of any item of information 
contained in this information disclosure statement or the submission of any missing element(s) 
will be the date of submission for purposes of determining compliance with the requirements 
based on the time of filing the statement, including all certification requirements for statements 
under 37 CFR 1.97(e). See MPEP § 609.05(a). 
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The information disclosure statement filed 2/23/04 fails to comply with 37 CFR 
1.98(a)(1), which requires the following: (1) a list of all patents, publications, applications, or 
other information submitted for consideration by the Office; (2) U.S. patents and U.S. patent 
application publications listed in a section separately from citations of other documents; (3) the 
application number of the application in which the information disclosure statement is being 
submitted on each page of the list; (4) a column that provides a blank space next to each 
document to be considered, for the examiner's initials; and (5) a heading that clearly indicates 
that the list is an information disclosure statement. The information disclosure statement has 
been placed in the application file, but the information referred to therein has not been 
considered. 

Also, the following is excerpt from MPEP 609, section 609.04(a): 

Although a concise explanation of the relevant of the information is not required for 
English language information, applicants are encouraged to provide a concise explanation of 
why the English-language information is being submitted and how it is understood to be 
relevant. Concise explanations (especially those which point out the relevant pages and lines) 
are helpful to the Office, particularly where documents are lengthy and complex and applicant is 
aware of a section that is highly relevant to patentability or where a large number of documents 
are submitted and applicant is aware that one or more are highly relevant to patentability. 

Applicant is reminded of MPEP chapter 2000, section 2004, paragraph 13: 

It is desirable to avoid the submission of long lists of documents if it can be avoided. 
Eliminate clearly irrelevant and marginally pertinent cumulative information. If a long list is 
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submitted, highlight those documents which have been specifically brought to applicant's 
attention and/or are known to be of most significance. See Penn Yan Boats, Inc. v. Sea Lark 
Boats, Inc., 359 F. Supp. 948, 175 USPQ 260 (S.D. Fla. 1972), ajf'd, 479 F.2d 1338, 178 USPQ 
577 (5 th Cir. 1973), cert denied, 414 U.S. 874 (1974). But cf. Molins PLC v. Textron /wc.,48 
F.3d 1172, 33 USPQ2d 1823 (Fed. Cir. 1995). 



2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dalena Tran whose telephone number is 571-272-6968. The 
examiner can normally be reached on M-F 6:30 AM-4:00 PM), off every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on 571-272-6956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Patent Examiner 
Dalena Tran 



April 6, 2006 



